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. Amendment of
section 2 of Act, 1973, hereinafier referred to as the principal Act,— b
: . ) H
President’s Act () after clause (gg), the following clause shall be inserted, namely:— 3

No. 469 (/XVII-V-1—1 (KA) 3/1997 -

Dared Lucknow, May 2, 1997

IN pursnance of the prowslons of clause (3) of Article 348 of Lhe Constitution of India, the ‘
Govemor is pleased to order the publication of the following English translation of the Utar Pradcsh Nagar
Yo_]na Aur Vikas (Sanshodhan) Adhiniyam, 1997 (Uuar Pradesh Adhiniyam Sankhya 3 of 1997) as passed :
by the Uttar Pradesh Legislature and assented to by the Governor on May 1, 1997. ‘ ’ ;

THE UTTAR PRADESH URBAN PLANNING AND DEVELOPMENT :
(AMENDMENT) ACT, 1997 - E
[U.P. ACT No. 3 OF 1997}

(As passed by the U. P. Legislature) -
AN . j I 3
. ACT ’ -
furtlier to amend the Utiar Pradesh Urban Planning and Development ‘
Act, 1973, j
IT IS HERERY enacted in Forty-eighth Year of the Republic of India E
as follows:— | . B P ‘
Short title ‘ 1. This Act may be called the Uttar Pradesh Urban Planning and ~ ‘
Development (Amendment) Act, 1997, '

2. (I) In section 2 of the Uttar Pradesh Urban Planning and Development

no. 11 of 1973 . L.

as re-enacted by “(ggg) ‘development fee’ means the fee levied upon a person or body

U.P. Act no. 30 . under section ‘15 for construction of road, drain, sewer line, electric -~ 4
of 1974 supply and water supply lines in the development area by the "
Development Authority;™; - :

. . i

- (b) aﬁer clause (i), the following clause shail be inserted, namely:— p
.}

(i) ‘mutation charges’ means the charges levied under section 15
W

upon the person seeking mutation in his name of a property allotted by

the Authority to another person;” ; N

{c) aﬁer c!ause k), the followmu clause shall be inserted, namely:— i
“(kk) ‘stacking fees’ means the fees levied under secuon 15 upon (he 4
person or body who keeps building materials on the land of the ;

Authority or on a public street or public place:”; ) 7
. . _‘-

(dl) after clause (1), the following clause shall be inserted, namely:—

“(i) ‘water fees’ means the fet_és levied under section 15 upon 2 ;
person or body for using water supplied by tbe Authority for building

operation or construction of buildings.”

i

.

8 TR R FUR e, 2 7, 1997 .
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+3.In r.ccuon 15 of ihe principal Act,—
(a) aﬁ er subsscction’ (2) the fouo“’m" sub-section” shall be mser!ed

namely—" - i
_-‘_(2 A) The Authority shall be entitied to levy development fees,

" utation charges, stacking fees and water fees in such manner and at
such rates as may be prescnbed )

T " . Provided that the amount of stacking fces levied in respect of an

s " area which is not being developed or has not bekn developed, by

. ! e Authority, shall be transferred-to the local authority within

" whose tocal limits such area is situated.” .
(b) In sub-section (3), after he existing provisos the following prqvi§0

. ghall be inserted, namely.—
N “Prowded also that before granting permission, referred 1o in section
- .14 the Vice-Clininnan may-get (he fees and the charges lw:cd under sub-
‘7 section (2-A) deposited” ; ]

©~ (c) after Sub-sccnqn (8) the following sub-seclion shall be inserted,

namely — ~
' “(9) If At any ‘hmc\after the permission has been granted under sub-
—section (3), the \Vzcc-Chalrman is satisficd that such-permission was

- ~ granted in conscquence of any material tnis- represunauon made or any

e rraudulem statement or information furnished, he may cancel such
o a pcrlmssmn, for reasons to be recordéd in writing and any work done
: . thereunder shall be deemed to have been done without such pennission :

e l?'rovided ttiat a permission shall not be cancelled without
¢+ affording to the person or body concerned a reasonable opportunity
L - of being heard.”

4. After secuon 15 of the prmc1pa1 Act, the following section shall be

inserted, namely:—

“15-A (1) Every person orbody having been granted permission under sub-
. Completion  section- (3) of section 15, shall complete the developments
. cenificate, accordmg (o the approved plan and send a notice in writing of
. Such completion to the Authority, and obtain a completion certificatc from the
- - Authority in thé manner prescribed or provided in the Bye‘laws of the
=+ . JAuthority :
' Provided lha[ if completion certificate is not granied and refusal to
grant it is not intimated within' three months afier receipt of the notice of
-compleuon it shall be deemed that the completion certificaie has beerr
"mnlccl by the Authority. :

b {2) No Pemon shall occupy or permil to be occupied any commercial

aﬂ)f work unul‘—

~ () compleuon certificatc has becn 1ssucd by the Authority, or

= {b), Aulhomy has failed for three, months after tHe receipt of the

. notice of complellon 1o intimate its refusal of grant of the' said
Cemﬁcale

"E.
oo .\planauon ‘— For the purposes of. Ihis section the expression
mmetcial building™ shali have the meaning amaned to it in ule Yuar

, Pradegh Mumclpaj Corporauons Act, 1959.”

v, - 'building or use or permit to be used such bu1ldmg or part thercof affected by

Amendment of

section 15

Insertion .of pew
section 15-A
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Insertion of new ’
cections 26-A

6.8, 26-C and inserted, nemely:—

5. T section 18 of te principal Ack—

( a) In sub-section (4), fof (he words “the lessor nay forfei_l," the words “the
lessor may, subject o the provisions of sub-section (4—A), forfeit” shall be
substiyuted : ’ : _

(b} after sub-section (4), the {ollowing sub-secuion sha{ll be iaserted,

namely:— , )
(4-A) where 2 lessee fails to make construction within the stipulated R
time, and the exiended tume, if any, under sub-section (4) so thai the
total period from the date of lease exceeds five years, a charge at the rate -
of two percent of the prevailing market value of the concerned land shall 4 $
be realised every year from him by the tessor and if from tbe dae of
imposition of the said charge a further period of five years €lapses, the 39
lease shall stand forfeited and the lessor shail re-enter upon the land : :

Provided that where the peried of five years has expired pefore ﬂ
{he commencement of the Ular "Pradesh Urban Planning and
Development Amendment) Act. 1997, or where the period of five '
years expires within one year after such commencement, the i

:

charge shall be realizable after a period of one year from the date of
such comumencement. ’ ) oW

6. In section 26 of the principal ACL— ' ;

{a) in sub-section (1) for the words “ten tousand rupees”.and “five hundred 3
rupees” (e words “fifty thousand rupees” and “two thousand and five hundred.,”
rupees” respectively shall be substituied. : Tty

. . : 4
(b} in sub-section (2) for the words “five thousand rupees” and “1vo '
hundred and_fifty rupees” the words “wenty-five {housand rapees’ and “one 3
{housand two hundred and fifty rupees” respectively shall be substited.

7. After section 26 of the principal ACL (he following sections shail be "

w6 A (1) Whoever. makes any encroaciument on any land not being privaic i
F.ncrouchn-lcnl or property, whether such land pelongs to Or VeSS ili;
ghstruction on {he authority Or not in 2 development area, excepld

public land sieps over drain in any public suect shall bo§
punishable with simple Lnprisonment for a term which may extend 10 oné §
year and with fine which may extend to twenty thousand rupees. '

.
1

{2) Any offence punishable under sub-section {1)shall be cognizebiz. B
(3) Whoever by placing or depositing building material or any other-thil}
cever, Of otherwiscmakes any obstruction in any street Of jand not bﬁi'{‘s
y, whether such sireet or land belongs 10 or vests in | 63
Authority or not in a development area, xcept Steps over drain in any publis
ctreet, of placing of building material during such peried as inay pe permit?

1 of stacking fees on a public sircet or public piace. shalt T
extend 10 9%

whats
private propert

on paymen
punishable with simple imprisonmnent for a term which @ay

month or with fine which may cxtend 19 tW0 thousand rupess of with both-

(4) If there are grounds 1o believe that a person has made any encrozichf?'?_’
or obstruction o0 @ land in a development area which is not a privaté prOPf'“..
¥,

the Authority or an officer authorised by it in this behalf may serve upot’
. P




é%rimaaamnwm,'zqi,,1997 : N b

hy;hB—’Sha" ol be rcqu:red to remove Use encroaciunem OF obsuucuon -
such cr"od not bemo less than ﬁﬁeen days.as may be specmcd in the

a __'F; thc purposes of lhlS secuon the express:on— .
B = ,)-d

S TIC hold any 1mmovab!e pr upeny in any Cily as deﬁned in the o
radcsh Mumcxpﬁl Corpor'\uon Au 19':9 Or aky Mummpal ‘ '

dér ihe Income Tax Act; 1961 or wrade tax ‘under tbe Uttar _ ST
'1 Trade Tax Act, 1948 or Sales Tax under the Cemra] Sales ' )

fcumly in relation to a person belonging to weakcr secuun .
s'(he husband or-wife, 4s the case may be, and uumdmed mmor _ : T
lldren euher or both of them. _ S ) .o

; as {he case may be atiached to such land or pexmancmly
aythmg atached to such land.
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.

“ (b) where an order Dﬂbbed in appeal so requires, be pfud to the
owner thereof or the person trom ‘whom it is seized or attached.

()~ here any property is scized or auamyd under sub-section (5). the
" Authoriz- may order confiscation of such property.

{10) No order for confiscation of any property shall be made under
sub-section (9) unless the owner of such property or the person from
whom it is seized orattached is given.— -

{a) a notice in writing, informing him of the grounds on which
it is proposed (o confiscate the property:

(b) an opportunity of making a representation in writing within

such reasonablc time as may be specified in the notice against the

groungs of confiscation; and .

(¢} a reasonable opportunity of be'uig heard in the maiter.
(11) Any order of confiscation under this section shall ntol prevent

the infliction of any punishmeﬁt to which the person affected thereby
miay be liable under the Act. ’

(12) Any person ag grieved by an order made under sub-section )
may within one month from the date of the communication to himm of
such order, appeal against it to the District udoe

(13) On such appeal, the Dzsmct Judge may, after giving an '

opporluml} to the appeliant and the respondent of being hcard pass
such order as be may think fit conﬁrmm modifying or xcttuw aside

the order appealed against, and pending appeal. may stay the operation of -

such order on such terms, it any; as he Uiinks fit.

26-B(1) Any persan aggrieved by the removal of obstruction or ¢ncroa-

Claim for - chment under sub- secuon (4) of section 26-A may
compensation for within thirty days from the date of such removal
"removal under prefer a claim for compensatign or restitution or
section 26-A both before the Tribunal against ecither the

Authority, or the officer drdering the removal or against both, and for making
such officer personally liable for the loss caused 16 him due to such removal.

(2) The District Judge having territorial jurisdiction over the area in which
the removal of encroachment or obstruction as provided in sub-section (4} of
section 26-A has taken place shall be the Tribunal for the purposes of this

section.

3) Every order of the Tribunal for payment of any compensation or for the

restitution of any immovable property shall be deemed to be a decree of the

C1v11 Court and shall be executable as such :

Provided that if the Tribunal awa.rds any compensation against any
officer personally, it shall be the duty of the Authority to realise the
amount froin the salary or other dues of the officer concerned and to pay
it to the claunailp_.

(4) The proceedings before the Tribunal shall be deemed to be judicial ©
proceedings within the meampg of sections 193 and 228 of the Indian Penal .

Code.

ey
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(5) The Tribunal shall for the purpose of deciding a claim under this
ion, have the same powers as are vested in a Civil Court under the Code of
g:illoP'roccdure; 1908 while trying a suit in respect of the following matters,
namely.— - .
* (a) Summoning and enforcing the atiendance of any person and
cxamining him on oath ;

(b) Receiving gvidence on affidavits ;

. (c) Inspecting any immovable property or its locality, or issuing
commission for the examination of witnesess or documents or local
: investigation ;
(d) Requiring the discovery and production of documents;

(e} Recording a lawful agreement, compromise or satisfaction and
‘making an order in accordance therewith;

i (f» Any other matter which may be prescribed.
{6) The decision of the Tribunal shall be final.

26-C The Aithority or an officer authorised by it in this behalf may, without

Authority may, nolice, cause to be removed—
without notice

remove anything

-erected or deposited

in contravention of

Act?”

{a) Any wall, fence, rail, post. step, booth or other structure whether
fixed or movable and whether of a permancit or a temporary nature or
any fixture which shall be erected, or set up in or upon or over any street
or upon or over any open channel, drain, well or tank contrary to the
_provisions of this Act; ' o

. (b) Any stall, chair, bench, box, ladder, bale, board or shelf or any
other lhi'ng whatever placed, deposited, projecied, attached or suspended
in, upon, [ronj or (0 any place in contravention of this Act.

26-D Whoever specially entrusted with the duty to stonp or pfevent the

Penatity for not encroachment or cbsiruction under this Act or any
‘preventing ~ other Act, rules or bye laws wilifully or knowingly
encroachment neglects or deliberately -omils (0 stop or prevent such

encroachment or obstruction shall be punishable with simple imprisonment
for a term which may extend to one month or with fine which may extend to
- ten thousand rupees or with both.”

.. 8. After section 28 of the principal Act, the following section shall be
mseﬂed, Ilalne]y:___ )

‘2%0‘: “2 1t shall be lawful for the Vice-Chairman or an officer emposwered by
¢ . . . ) .
aumo:is%;ea' un him in this behalf, as the case may be, at any time
di d“"c}ﬂpmem before or after making an order for the removal or
0'3"”‘.“f"“?“_‘¢e of any development under section 27 or section 28 1 make any
rder directing the sealing of such development in a development area io such

m i 3 - . . .
u:m;fr 84S may be prescribed for the purposes of carrying out the provisions of
15 Aclt,

61;1(2) Whero any development has been seald, the Vice-Chairman or the officer
- nl::\f:ered b){ him in this behalf, as the case may be, may. for the purpose of
o ving or discontinuing such development order the seal 1o be removed,

-

Insertion of new
section 28-A
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(3) No person shall remove such seal except under an order made under

g sub-section (2) by the Vice-Chairman, or the officer empowered by him in this -
o behalf. '

"':l, (4) Any person aggrieved by an order made stder sub-section (1) or sub-
At . section (2) may appeal 10 the Chairman against that order within thirty days
o . from the date thereof and the Chairtnan may after hearing the parties 10 Uwe
appeal, either allow or dismiss the appeal.

(5) The decision of the Chairman shai! be final”

o Amendment of 9. In section 32 of the principal Act, in sub-section (1),—

o - Section 32

S (a) for the words “ (he authority (or any officer authorised by it in that

‘ : ° , behalf by general of special order)”, the words “the Vice-Chairman (o any it

Sy officer authorised by him in that behall by general or special order)”’, shatl be
i substitwied k:

. j . (b) for the words “the Authority”, the words “the Vice-Chairman” ghall bt
Ve substituted. l
;{ Amendment of 10. In section 33 of the principal Act. affer sub-section (4), the following
i iﬁ . Section 33 sub-section shall be inserted, namely:— )
! N 1 “(4-A) Where e authority provides any amenity in an ﬁrea. devcloped by it, .
iy the authority shall, (ill the respousibility for maintenande is assumed by the "‘
local authority as provided in section 34, be entitied 10 rECOVET, in,thc manner- 4
v prescribed, from the owner of the land or building, sich charges therefor as - 4
'i - may be fixed by the Stale Government, by a notified order, having regard W
} the expenses incurred for maintaining and continuing to provide such ;I_
'l amenity.” . K
oy Amendment of 11, In section 59 of the principal AcL— - 1
i Section 59 . “ . . e
v .1! ) (1) (a) for the words and figures “the United Provinces Municipalities ./
S Act, 1916, and “the Uuar Pradesh Nagar Mahapalikg AdRigiyam, 1959" ¥

il
A . N T
‘ - wherever occurring, the words and figures, “the Uuar Pradesh Municipalitics 3

4

et Act, 1916" and “the Uttar Pradesh Municipal Corporations Acl, 1959" -

U
o et ﬁ respectively shall be substinued ; and ,
v %

s

o (b) for e words “Nagar Mahapalika”, wherever occurring the words -
{ ' ' © P H 1] M .
TN ‘ e «“Municipal Corporation” shall be substituted ; #

R .+ {2) In sub-section (1), in clause (a). for the words and figures “the Uttar’ .;
o Pradesh Kshetira Samiti and Zila Parisbads Adhiniyam, 1961", the words.and k;
£ " = figure” “the Uttar Pradcsh Kshetira Panchayats and Zila Panchayals ,,'
b Adhiniyam, 19617 shall be substituted. b

By order,
R. D. MATHUR,

Pramukh Sachiv. ,; :
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