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No. 469 (2)/XVII—V-1-1 (I(A) 3/1997 

Dated Lucknow, May 2, 1997 

IN pursuance of the provisions of clank (3) of Article 348 of the Constitution of India, the 

Governor is pleased to order the publication of the following English translation of the Uttar Pradesh Nagar • 

Yojna Aur Vikas (Sanshodhan) Adhiniyam, 1997 (Uttar Pradesh Adhiniyam Sanldiya 3 of 1997) as passed 

by the Uttar Pradesh Legislature and assented to by the Governor on May 1, 1997. 

THE UTrAR PRADESH URBAN PLANNING AND DEVELOPMENT 

(AMENDMENT) ACT, 1997.  

(U.P. ACT NO. 3 OF 19973 

(As passed by the U. P. Legislature) . 

AN 

ACT 

further to amend the Uttar Pradesh Urban Planning and Development 

Act, 1973. 

IT IS HEREBY enacted in Forty-eighth Year of the Republic of India 

as follows:- 

This Act may be called the Uttar Pradesh Urban Planning and 

Development (Amendment) Act, 1997. 

(1) In section 2 of the Uttar Pradesh Urban Planning and Development 

Act, 1973, hereinafter referred to as the principal Act,— 

after clause (gg), the following clauscshall be inserted, namely:— 

"(ggg) 'development fee' meants the fee levied upon a person or body 

under section 15 for construction of road, drain, sewer line, electric 

supply and water supply lines in the development area by the 

Development Anthorily;"; 

(b) after clause (i), the following clause shall be inserted, naniery:— 

"(ii) 'mutation charges' means the charges levied under section 15 

upon the person seekingmutation in his name of a property allotted by 

the Authority to another person;"; 

after clause (10, the following clause shall be inserted, namely:— 

"(kk) 'stacking fees' means the fees levied under section 15 upon the 

person or body who keeps building materials on the land of the 

Authority or on a public street or public place;"; 

after clause (1), the following clause shall be inserted, namely:— 

"OH 'water fees' means the fees levied under section 15 upon a 

person or body for using water supplied by the Authority for building 

operation or construction of buildings." 

Short title 

Amendment of 
section 2 of 
President's Act 
no. 11 of 1973 
as re-enacted by 
U.P. Act no. 30 
of 1974 
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3. In scetion 15 of the principal Act,— 	 Amendment of 

(a).  after subsection' (2) the following sub-section 'shall be inserted; section 15 

" . 

- .12.7A) The Authority shall be entitled to levy development fees, 
mutation charges. stacking fees and water fees in such manner and at , 
such rates as may be prescribed: 

	

' 	'Provided that the amount of stacking fees leVied in respect of an 
area which is not being developed or has not'bebn developed, by 
Me Authority, shall be transferred- to the local authority within 
whose local limits such area is situated." 

(b) In sub-section (3),,  after the existing provisos the following proviio 

Shall be inserted, namely:— 

"provided also that before granting permission, referred to in section 
14 the'ViCe-Chlinnin may-get the fees and the charges levied under sub-
section (2-A) deposited"; 

(c) after til)-section (8) the following sub-section shall be inserted, 
namely:— 

"(9) If at any lime,aftei flic permission has been granted under sub- 
-section (3), theWice-Chairinan is satisfied that such •permiSsion was 
granted in konsaMence a any material Mis-representation made or any.  
fraudulent Stateinent or information furnished, he may cancel such 
pdrmission, ?or reasons to be recorded in writing and any work done 

thereunder shall be deemed to have been done without such permission: 

Provided that a permission shall not be cancelled without 
affording to the person or body concerned a reasonable opportunity 
of being heard." 

4. After section 15 of the principal Act, the following section shall be InsertiOn of new 

	

inserted, namely:— 	 section 15-2A 
"15-A (1) Every person orbody having been granted permission under sub- 

, 	Compieti&I section- (3) of section 15, shall complete the developments 
Cenifieste. according to the approved plan and send a notice in writing of 

, such completion to the Authority, and obtain a completion certificate from the 
. Authority in the manner prescribed or provided in the Bye-laws of the 

Authority: 

Provided that if completion certificate is not granted and refusal to 
grant it is not intimated within three months after receipt of the notice of 
completion, it shall be deemed that the completion certificate has been 
earned by the Authority. 

,(2) No person shall occUpy or permit to be occupied any commercial 
, 	bMIcling or use or permit to be use' d such building or pal thereof affected by 

any woik until— 	 • • 
-' 	(a) completion certificate has been issued by the Authority, or 

(b) Authority has failed for three month's after the receipt of the 
notice of conniletion -to intimate its refusal of grant of the' said 
certificate. 

:— For the purposes of this section the expregsion 
commercial building" shall have the meaning assigned to it in the Uttar 

, Pradesh Municipal Corporations' Act, 1959." 
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Aniendment of 
sedtion 18 

Insertion of new 
sections 26-A: 
26-13, 26-C and 
26-D 

•• 	, 

Amendment of 
section 26 

lit‘f erfht1-71 	 24 1997 

5, In section 18 of the principal Act,— 

In sub-section (4), for the words "the lessor may forfeit," the words "the 
lessor may, subject to the provisions of sub-section (4—A), forfeit" shall be 

substituted : 

after sub-section (4), 
the following sub-section shall be 

inserted 

namely:— 
(4-A) where a lessee fails to make construction within the stipulated 

tune, and the extended time, if any, under sub-section (4) so that the 
total period from the date of lease exceeds five years, a charee at the rate • 
of two percent of the prevailing market value of the concerned land shall 
be realised every year from him by the leisor and if from the date of \ 
imposition of the said charge a further period of five years elapses, the 
lease shall stand forfeited and the lessor shall re-enter upon the land : 

Provided that where the period of five years has expired beforb 

the coinmencement of the Uttar Pradesh Oben Planning and 
Development (Amendment) ,Act. 1997, or where the period of five 

years expires within one year after such commencement, the 

charge shall be realizable after a period, of one year from the date of 

such commencement. - 

• 

6.1n section 26 of the principal Act,— 
ineub-section (1) for the words "tell thousand rupees" and "five hundred 

rupees" the words "fifty thousand rupees" and "two thousand and five hundred - 

rupees" respectively shall be substituted. '. 

in sub-section (2) for the words "five thousand rupees" and "vivo 
hundred and fifty rupees" the words "twenty-five thousand rupees" and "one 

thousand twci hundred and fifty rupees" respectively shall be 
substituted. 	

q 

7
. After section 26 of the principal Act, the following sections shall be 

inserted, nemely:— '
. 

"26-A (I) Whoever, makes any encroachment on any land not being private 

Encroachment or 	
property, whether such land belongs to or vests in 

obstruction on 	the.  authority or not in a development area, except 
 

public land 	
steps over drain in any public street, shall be 

punishable with simple imprisonment for a term which may eXtend to one 

year and with fine which may extend to twenty thousand rupees. 

(2) Any offence punishable under sub-section (1)
-shall be coeniz2b3e. 

,(3) Whoever by placing or depositing-building material or any other thin 
whatsoever, or otherwismakes any obstruction in any street or land not tieing 
private property, whether such street or land belongs to or vests in the 
Authority or not in a development area, except steps over drain in ally publiP 
street, or placing of building material during such period as May be permitte

d  

on paynient of stacking fees on a public street or 
- public place, shall be 

punishable with simple imprisonment. for a term which may extend to of 
month or with fine which May extend to two thousand rupees or with both 

(4) U there are grounds to believe that a person has made any encroacht
neb  

or obstruction on a land in a development area which is not a Private proP
cil  

the Authority or an officer authorised by it in this behalf may serve upon 2 



	

r4•5-* 	-• encroachment- '- i' or obstruction a, notice requirinwhim to Show 
Pers,(21,14112P,,-(. 	 „- 

apeyrequired to remove ihe.eneroachment.or obstruction • 

.1/2..with'iAtelicpciriod not :being less-than fifteen days.as  may be speCified in the ' 

gote'ci-Niitfilc
.t,ericonsidering the cause, if any, shown .by such person, may 

otisr2dIset.solat:pt,s:.tieliencroac1ment orobstruction for reasons to be recorded in;  

7 writing' 	• 
:•••e, 	,,,,•,••(• • -• 	 • 

PrMrided..that any encroachment ,rnade on public land by a person 
AbilOngingjo.v.yeaker section on or before the date of commencement of 

ailiefUltaitl•fPradesh. Urban Planning and Development (Amendment) • - 

'1Act:19.97•Shalinot be removed until alternative land .or accommodation 

	

".cifferedqdreltabilitate Min in such manner and on such terms and 	• 

atinclititni-s•asinay be prescribed.: 

Eiplan'attonFor. .the purposes of this section, he expression— . 	• 

.:aperson, belonging to weaker section' means a person—

hose Mindy on the date of commencement of the Uttar 
!Pradesh'prban Planning-and Development (Amendment) Act, 1997 • 

detes•nOt hold any immovable property in any city as defined in the 

iiak.,Pradesh Municipal Corporation Aci,,1959•or any Municipal • 
-difAre' gacdefined in the Uttar PMdesh Municipalities Act, 1916, and 

• 'kithose principal source of livelihood is manual labour, 
tT-ineIuding 	practice of any ciaftleitaer by.  himself or .by the 
A.eInbers of his family and includes a rickshaw-puller or scavenger, 

'1;i1-.7(iSe .:nOt include a person who has been 'assessed to Income 
'24. axi9linderthe 'Income Tax Act; 1961 or trade tax 'under the Uttar 

	

Pra-deSlf Trade Tax -Act, 1948 or Sales Tax under the Central Sales 	. -.• • • 	 _ 
act,  1956. 	 • 

2);;;family', in relation to a person belonging toweaker section, 
or.wife, as the case may be and unmarried minor . 

4Cliikiren•either or both of them. 

-gI‘l'..OtWiths'tan-  ding anything 'contained in the foregoing provisions
the:47-401May or the officer authorised by • it in this behalf shall,' in 

action taken as provided in this section, "ais.: have power 
to seike".Ot-, attach any property found on,  the land refertecl to in thiS. 
seetiemcir'..'as the case inay be, attached to such land or permanently • 

tmfa
'
stened40,anything attached to such land. 	• 

%; 

	

	6.):Ytfliere any property is Seized or attached by an officer authorised' 
3r2,14.,1/1/4iii.hcirity. he Shall immediately Made a report of such seizure or 

attachineni to the Authority. .• 

r.7)'> The Authority may make such orders as it thinks fit for the 
,wroft'epStbdY of the Property seized or attached, pending the conclusion 

of 	nflscaiion proceedines and,  if the property.  is subject to speedy and 
mantra de'cay 

4tordg.It.t6 	
or it is Otherwise expedient so to do the.  Authority May 4  

LS 
 

	

0 	 sold or otherwise disposed Off. 

8) Where 	'property is staid as aforesaid, the sale proceeds, after 
lel _ 	expenses, if any, of such sale and other incidental expenses 
itelatingttlierei.6; shall,— 	• • 

no order of confiscation is ultithately passed by the 
• 
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(b) where an order passed in appeal so requires, be paiti to the 

owner thereof or the person from whom it is seized or attached. 

(9). :here any property is seized or attached under sub-section (5). the 

Audio& may order confiscation of such property. 

(10) No order for confiscation of any property shall be.  made under 

sub-section (9) unless the Owner of such property or the person from 

whom it is seized onattached is given,— 

a notice in .writing, informing him of the grounds on which 

it is proposed to confiscate the property; 

an opportunity of making a representation in writing within 

such reasonable time as may be specified in t.ti notice against the 

grounds of confiscation; and 

a reasonable opportunitymf being heard in the matter. 

(11) Any order of confiscation under this section shall not prevent 

the infliction of any punishment to which the person affected thereby 

May be liable under the Act. 

(12) Any person aggrieved by an order made under subsection (9) 

may within one month from the date of the communication to him of 

such order, appeal against it to the District. Judge. 

(13) On such appeal, the District Judge may, after giving an 

opportunity to the ippellant and the respondent of being heard, pass 

such order as he may think fit confirming, Modifying or setting aside 

the order appealed against, and pending appeal, may stay the operation of. 

such order on such terms, if any; as he Winks fit. 

26—B.(1) Any_person aggrievedly_the.removal of obstruction or encroa- 

Claim for • 	chment under sub-section (4) of section 26-K may 

compensation for 	within thirty days from the date of such removal 

removal under 	prefer a claim for compensation or restitution or 

section 26-A 	both before the Tribunal against either the 

Authority, or the officer ordering the removal or against both, and for making 
such officer personally liable for the loss caused to hini due to such removal. 

The District Judge having territorial juriSdiction over the area in which 

the removal of encroachment or obstruction as provided in sub-section (4) of 

section 26—A has taken place shall be the Tribunal for the purposes of this 

section. 

Every order of .the Tribunal for payment of any compensation or for the 

restitution of any immovable property shall be deemed to be a decree of the • 

Civil Court and shall be executable as such : 

Provided that if the Tribunal awards any compensation against any 

officer personally, it shall be. the duty of the Authority to realise the 

amount from the salary or other dues of the officer concerned and to pay 

it to the claimant 

. (4) The proceedings before the Tribunal shall be deemed to be judicial 

proceedings within We meaning of sections 193 and 228 of the Indian Penal 

Code. 
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(5) The Tribunal shall for the purpose of deciding a claim under this 
section, have the same powers as are vested in a Civil Court under the Code of 
Civil Procedure; 1908 while trying a suit in respect of the 'following matters, 

axnëlyc 

.(a) Suinmoning and enforcing the attendance of any person and 

examining him on oath ; 

(Li) Receiving evidence on affidavits; 

. (e) Inspecting any immovable property or its locality, or issuing 
commission for the examination of winies‘ess or documents or local 

investigation ; 

Requiring the discovery and production of documents; 

Recording a lawful agreement, compromise or satisfaction and 
inaking an order in accordance therewith; 

(j) Any other matter which may be prescribed. 

r6) the decision of the Tribunal shall be final. 

26-C The Authority or an officer authorised by it in this behalf may, without 
Authority may, 	notice, cause to be removed— 
without notice 
retrieve anything 
erected or deposited 

" in contravention of 
Act! 

(a) Any wall, fence, rail, post. step: booth or other structure whether 
fixed or movable and whether of a permanent or a temporary nature or 
any fixture which shall be erected, or set up in or upon or over any street 
or upon or over any open channel, drain, well or tank contrary to the 
provisions of this Act; 	 ; . 

. (11) Any stall, chair, bench, box, ladder, bale, board or shelf or any 
other thing whatever placed, deposited, projected, attached or suspended 
in, upon, from or to any place in contravention of this Act. 

26-13 Whoever specially entrusted with the duty to stop or prevent the 
Pcnality for not 	encroachment or obstruction under this Act or any 
preventing 	 other Act, rules or bye laws willfully or knowingly 
encroachment neglects or deliberately -omits to stop or prevent such 

encroachment or obstruction shall be punishable with simple imprisonment 
for a tenn which may extend to one month or with fine which may extend to 
ten thousand rupees or with both." 

8. After section 28 of the principal Act, the following section shall be 
inserted, namely:— 

'2&A (1) It shall be lawful for the Vice-Chairman or an officer empowered by 
Power to seal un 
authorised 	 him in this behalf, as the case may be, at any time 
development 	before or after making an order for the removal or 

discontinuance of any development under section 27 or section 28 to make any 
order directing the sealing of such development in a development area in such 
manner as niay be prescribed for the purposes of carrying out the provisions of 
this Act. 

- (2) Where any development has been seald, the Vice-Chairman or the officer 
empowered by him in this behalf, as the case may be, may. for the purpose of 
removing or discontinuing such development order the seal to be removed. 

Insertion of new 
section 28-A 
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Amendment of 
Section 32 

Amendment of 
Section 33 

Amendment of 
Section 59 

A 
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No person shall remove such seal except under an order made under 
sub-section (2) by the Vice-Chairman, or the officer empowered by him in this ' 

behalf. 

Any person aggrieved by an order made -;h(1...tr sub-section (1) or sub-

section (2) may appeal to the Chairman against that order within thirty days 
from the date thereof and the Chairman may after hearing the parties to

.  the 

appeal, either allow or dismiss the appeal. 

The decision of the Chairman shall be final." 

9. In ,section 32 of the principal Act, in sub-section (1),— 

for 
the words " the authority (or any officer authorised by it in that 

behalf by general or special order)", the words "the Vice-Chairman (or any 
officer authorised by him in that behalf by general or special order)", shall be 

substituted ; 

for 
the words "the Authority", the words "the Vice-Chairmte shall be 

substituted. 

In section 33 of the principal Act, Wier sub-section (4), the following 

sub-section shall be insened, namely:— 

"(4-A) Where the authority provides any amenity in an area developed by it, 
the authority shall, till We responsibility for maintenanUe is assumed by the 
local authority as provided in section 34, be entitled to recover, Mae manner

-

prescribed, from the owner of the land or building, sUch charges therefor as 
may be fixed by the State Government, by a notified order, havirtg regard to 
the expenses incurred for Maintaining and continuing to provide such 

amenity." • 
In section 59 of the principal Act,— • 

(1) (a)for the words and figures "the United Provinces Municipalities 
Act, 1916," and "the Uttar Pradesh Nagar Mahapalika Adliiikiymn, 1959" 
wherever occurring, the words and figures, "the Uttar Pradesh .Municipalities 
Act, 1916" and "the Uttar Pradesh Municipal Corporations Act, 1959" 

respectively shall be substituted ; and 	 ‘. 

(b) for 
the words "Nagar Mahapalika", wherever occurring the words • 

"Municipal Corporation" shall be substituted ; 

(2) In sub-section (1), in clause (a). for the words and figures "the Uttar 

Pradesh Kshettra Samiti and Zila Parishads Adhiniyam, 1961", the words.and 
figure" "the Uttar Pradesh Kshettra Panchayats and Zila Panclia>,•ats 

Adhiniyain, 1961" shall be substituted. 

By order, 

R. D. MATHUR, 

Praniukh Sae/ii". 

Ttfo crflo zro tito—go to 24 Elo I 
	1IItbf__(245)_1997850_(4kiall*4 


	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014

